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Abstract

Crimes involving audio and visual content—especially those infringing on public decency and morality—
have consistently posed a social and cultural dilemma across all societies. In Iran, based on the explicit
injunctions of the Holy Qur'an regarding the preservation of decency and public morality, and the
existence of numerous related narrations, efforts have been made to criminalize such acts. Due to the
importance of this issue, criminalization efforts were pursued both before and after the Islamic
Revolution. Although safeguarding public decency and morality has always been a significant concern,
particularly for Muslims, some individuals, for various reasons, attempt to undermine and damage this
sacred institution through different means. The primary tools used by such individuals are obscene and
vulgar tapes and films, which, unfortunately, have not been explicitly addressed in current criminal
regulations. Under Iran’s current legal system, there are two relevant legislations: Article 640 of the
Islamic Penal Code, ratified on May 23, 1996, and the “Law on the Punishment of Persons Involved in
Unauthorized Audio-Visual Activities,” enacted on January 6, 2008. These regulations aim to prevent the
spread of vulgar culture in society and can be considered social preventive measures. Indeed, such
provisions hold significant potential in combating the spread of criminal behavior.
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Introduction

The Holy Qur’an, in addition to being the principal source and reference for an Islamic government—as it
outlines the foundations and methods of individual and social life as well as governance—is also regarded
as the primary source of legislation. Accordingly, in examining the jurisprudential rulings related to audio
and visual matters, the first source of Islamic law must be considered. Although the term ghina’
(singing/music) is not explicitly mentioned in the Qur’an as a forbidden (haram) sound, certain verses
contain words that have been interpreted to imply ghina’. This section examines these verses and their
interpretations.

Crimes related to audio and visual content have evolved alongside technological advancements, and their
impact is especially evident in the realms of personal and public morality. In Islamic jurisprudence, issues
related to audio and visual media are discussed under categories such as music, ghina’, painting, and
sculpture. Based on the views and fatwas of both early and later jurists, it is evident that significant
disagreement exists—not only between earlier and later scholars but also among contemporary jurists—
particularly concerning music and ghina’. Most Twelver Shi'a jurists (fuqaha'-e Imamiyah) consider
ghina’ to be inherently or absolutely forbidden. However, most Sunni scholars, as well as some earlier
and later Shi'a jurists, do not regard ghina’ as inherently forbidden, but only consider it unlawful when
accompanied by other prohibited actions. This distinction holds significant implications for the current
Iranian criminal legal system.

Regarding visual imagery, the discussions in hadiths and jurisprudential texts differ fundamentally from
those in modern criminal law. While religious texts mainly address the prohibition of sculpture and the
creation of images with raised features (three-dimensional), modern criminal statutes primarily focus on
obscene and vulgar imagery. Many jurists consider such images prohibited because they serve as a
prelude to the spread of corruption, immorality, and sexual arousal. However, some jurists do not
consider these images inherently unlawful.

A review of contemporary juristic opinions on ghina’ reveals that, similar to earlier scholars, there is no
consensus on its inherent prohibition. Nevertheless, it is evident that a significant number of
contemporary jurists do not consider ghina’ to be inherently forbidden. Instead, they argue that: (1) the
determination of its permissibility or impermissibility should be left to societal norms (‘urf), and (2) it
becomes forbidden when it is accompanied by actions or states that incite the audience toward falsehood.

Therefore, this research aims to examine, as comprehensively as possible, the various dimensions of
audio-visual crimes concerning public decency and morality. The central research question is:

What is the impact of audio-visual crimes on public decency and morality?

Lecture Review
- Music

It is narrated from Imam Sadiq (AS) that when Prophet Adam (AS) passed away, Iblis and Cain were
happy with his passing. They both participated in a social gathering and used drums and other
entertainment instruments as a sign of joy for the death of Adam (AS). The great and glorious Prophet of
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Islam also said: “Iblis was the first singer and lamenter. When Adam ate from the forbidden tree, he sang
a song of lamentation, and when Eve descended to earth, he remembered the blessings of Paradise and
Noah was sad and frightened.” (Bostani Rad, Youth and Music, 2004, p. 21).

"There is no accurate information about Iranian music during the Achaemenid period. Iran lagged behind
its contemporary countries such as Sumer, Babylon, and Egypt in terms of music. The foundation of
Iranian national music was laid during the Sassanid period. The invention of Iranian musical instruments
is attributed to Barbad, a court musician of Khosrow Parviz. The musical instruments were composed of
seven Khosrowani instruments, and their invention is attributed to the famous singer Khosrow Parviz. In
addition, there were 30 melodies and 360 stories and songs that corresponded to the days of the week,
months, and days of the Sasanian year. (Asadi Zadeh, Illustrated Encyclopedia of Science and Art, Vol. 1,
1373, pp. 467-468) lbn Khaldun has mentioned in his book: "The Persians had a great desire for music,
but the Arabs before Islam were not familiar with music and other fine arts, and were only skilled in
poetry and composing verse pieces. Safi al-Din Ermavi, who was the last Abbasid caliph, namely
Mu'tasim, was the origin of a great revolution in this art and wrote musical melodies in the letters of the
alphabet and numbers and put them into musical notation. During the time of Nasser al-Din Shah, the first
Dar al-Funun and Madrasah of Music were established by Le Marque, who was a French citizen.”
(Iranian, Eight Discourses on the Truth of Music) Ghanaei, 1376, p. 17).

- Painting and sculpture

In the era of about 20,000 years ago, when the first paintings appeared, people lived in caves and the most
important problem in their lives was getting enough food. Due to the lack of adequate hunting equipment,
they could not hunt large animals and had to be content with hunting birds. It is not surprising that most
of the paintings of that time are related to powerful and large animals. The Egyptians painted on the walls
of tombs, and some of these paintings date back 6,000 years. If we compare these paintings with the
paintings of the Stone Age, we see that in the Stone Age, paintings were painted with more precision and
the details were drawn in a better way. (Asadizadeh, Illustrated Encyclopedia of Science and Art, 1373,
485) . Ancient stone inscriptions, carvings, bas-reliefs, and Western-style paintings began during the
Safavid era. Sheikh Mohammad Naghash was one of the first imitators of the Western style who enjoyed
the support of Shah Ismail. (Ahmadi Rad, article on the first Iranian painters of Western art, 2004, p. 7)
Egyptian sculpture is one of the oldest arts of the past, having existed about four thousand years before
Christ. The Triple Pyramids and the statues of Abu Halul are examples of this. Greece should be
considered the cradle of art development. (Asadi Zadeh, Illustrated Encyclopedia of Art and Art, 2004,
627-630). Human and animal figures have been made throughout the history of Islamic art, but they were
never just statues or figurines, but rather were functional containers with these designs and shapes.
However, from Iran during the Seljuk and Mongol eras, figures have come down to us that are examples
of sculpture. (Velaiti, The Dynamics of Culture and Civilization of Islam and Iran, Vol. 2, 2003, p. 211).

- Film, photo and cinema

For the first time, a Danish mathematician, De Vangsteen, demonstrated a projector in Rome in 1660, in
which artificial light replaced the sun, with this device he displayed projected paintings on a plate. The
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actual invention of photography with lasting images was made in 1822 by Joseph Lefort-Jennec. The
issue of the stability of images on the optic nerve had been known since the time of Ptolemy. The great
Islamic mathematician Al-Hasan in the 11th century was able to achieve the stability of images in the eye
for a long time. The honor of inventing cinematography went to Louis Lemaire, who on February 13,
1895, registered a device for taking and viewing images. The first cinematography meeting was held on
March 22, 1895, at 44 Rue de Rennes, at the Society for the Encouragement of French Products. At this
meeting, the workers of Lemaire were shown the exit of the Lumiéres, and this date It was the beginning
of cinema. (Asadizadeh, Illustrated Encyclopedia of Science and Art, 1994, 702)

- Studying the topic of singing in the verses of the Holy Quran and its interpretations

In the sixth verse of the blessed Surah Lugman, God says: "There are some people who invent vain and
useless words by every means to mislead people from the path of God out of ignorance and ignorance,
and then take the divine signs as a mockery . For this , God will afflict them with a humiliating
punishment." “And among the people is he who buys idle talk to mislead from the path of Allah without
knowledge and takes it as a mockery . Those will have a humiliating punishment.” Imam Sadiq (AS) says
in his interpretation of this verse: “A gathering of idle talk is a gathering that Allah does not look at (gives
them no favor). This is the same as what Allah Almighty said . There are some people who buy idle talk
to mislead people from the path of Allah out of ignorance and ignorance.” ( Kulaini Razi , Usul al-Kafi,
Volume 4, 1410 AH, p. 433.)

The great commentator of Islam , the late Allama Tabataba'i, has said in his interpretation of this verse:
"The word 'lahu ' means anything that distracts a person from what is important, and 'lahu’ of hadith is
that speech that distracts a person from the truth and keeps him busy , such as superstitious tales and
stories that lead a person to corruption and immorality, or such as entertainment with poetry, music, and
other instruments of 'lahu’, all of which are examples of 'lahu’ of hadith. The meaning of the one who buys
'lahu’ of hadith is that he distracts people from the Quran and misleads them, so that as a result, people
ridicule the Quran and..." ( Tabatabai, Tafsir al-Mizan , translated by Sayyid Muhammad Bagqir Musavi,
vol. 16 , Beta, p. 329.)

Another esteemed commentator also says in his interpretation of this verse: "The playfulness of the hadith
has a broad and extensive meaning that includes any entertaining and heedless speech or melody that
leads a person to futility or misguidance , as is the case in the romantic compositions and poems of
ordinary readers, both of which are misleading in content and whose melody is an interpretation of the
playfulness of the hadith." (Makarim Shirazi , Tafsir Nimno , Vol. 17, 1363.)

According to the interpretations of the above verse , it is inferred that "lahu hadith” is any false speech
that prevents a person from hearing and accepting the word of truth, which is the word of God and the
Glorious Quran . Therefore, in this verse, hearing and taking lahu hadith as absolute, which is the same as
ghana , is condemned, and this condemnation is recognized as evidence of prohibition. The result is that
according to the interpretations of this verse , lahu hadith is interpreted as ghana , and ghana is absolutely
forbidden. In the thirtyth verse of the blessed Surah Al-Hajj, it is stated: "These are the rules of Hajj. And
whoever considers the things that God has made sacred and honorable , then indeed his position with God
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will be higher and better. And everything is lawful for you except what will be recited . And avoid the
real impurity , that is, idols, and also avoid false speech." "That and | magnify the sanctity of God, for it is
good for him in the sight of Rabbah, and | have a lot of blessings for you, except for what | can do for
you. Avoid the abominable things, and avoid the words of Al-Zur."

Imam Sadiq (AS) said in his commentary on this verse: “The most impure of the idols is chess , and false
speech is singing.” The meaning of the impure idols mentioned in the verse is chess , and false speech is
false speech , singing .” ( Sheikh Hurr Amili , Wasa’il-e-Shi’ah , Abwab Ma Yaktizb Bi , Chapter 99 ,
(Tahrim al-Ghana) , Hadith 26 (22610) , 1903 AH , p. 230.)

The late Allama Tabataba'i said in his commentary on this verse: "... The meaning of 'so avoid the
abomination of idols and avoid false speech ' is a general prohibition against approaching idols and false
speech, which is used specifically in the case of Hajj." ( Tabataba'i, ibid.) , Vol. 12, p. 553.).

Another commentator says in his interpretation of this verse: "What is meant by "forced speech"? Some
commentators have considered this to refer to the quality of the polytheists' speech during the Hajj
ceremony in the pre-Islamic period . In some narrations of "Awthan", it is interpreted as chess (a type of
gambling) and "forced speech” is interpreted as singing forbidden (ghana) and invalidating the testimony,
which is actually like the statement of some individuals of this group. (Makarim Shirazi, ibid. , vol. 14 , p.
118). There are also other verses in the Holy Quran that implicitly indicate the subject of ghana and its
prohibition, which we refrain from explaining and interpreting.” Some of these verses are: 1- Verse 72 of
Surah Furgan  2- Verse 64 of Surah Isra 3- Verse 3 of Surah Mominun 4- Verses 59 to 61 of Surah
An-Najm and...

- Studying the topic of richness in narrations and hadiths

regarding the Ghina , some examples of which are mentioned here. In the authentic narration of Zaid
Shaham, it is narrated from Imam Sadiq (AS) that: In the house of Ghina, there is no safety from calamity
and sudden death, and prayers are not answered, and angels do not enter. ... Abu Abd Allah (pbuh) said:
Bayt al-Ghannay does not have any retribution in it , nor is there any response in it, and it does not enter
the king" (Aamili, same source , Chapter 99 , Hadith 1, p. 225).

In the narration of Hassan bin Harun, it is narrated from Imam Sadiq (a.s.): "Hassan bin Harun said , |
heard Imam Sadiq (a.s.) say: Singing and singing lead to hypocrisy and leads to poverty and want." "Qal:
Sumat Abu Abdullah says: He inherits hypocrisy and follows poverty" (ibid ., Hadith 23 , p. 230).

Among other narrations that indicate the prohibition of Ghina due to its being idle , false, and null , is the
narration of Abdullah Ali, which is in the chain of transmission of this narration of Hassan bin Fazal
Quthi, who says: | asked Imam Sadiq about Ghina and | said: People think that the Messenger of God
(PBUH) has permitted Ghina to be recited . Imam Sadig (PBUH) replied: They are lying , God Almighty
says: And We did not create the heavens and the earth and what is between them as play. If We wanted to
take play, We would have taken it by Our own will , but We crush the truth against falsehood and it will
split it open , then it will be destroyed, and woe to you for the description you make. (Ansari, ibid. , p.
198)
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The Messenger of God (PBUH) said in a hadith: Singing and singing are forbidden, they lead a person to
fornication and adultery. He also said in another hadith: Fear singing and music and stay away from it .
Because music reduces human modesty, stimulates and increases lust and sexual instinct, destroys
masculinity, and whatever wine does , music also does (Motahhari, Man and Fate, 1984 , pp. 77-78).

has been narrated about wealth is the narration of Yunus who says: | asked the eighth Imam (AS) about
wealth and | said that Abbasi (one of the great men of the Umayyad Caliphate) thinks that you consider
wealth permissible. The Imam (AS) said: That heretic has lied , | have not said such a thing . He asked me
about wealth , I told him: A person came to Imam Muhammad Bagir (AS) and asked him about wealth .
Imam Bagir (AS) said to him: If God were to separate truth from falsehood and separate them from each
other , where would be the place of wealth ? He replied: It is part of falsehood. Imam Bagir (AS) said:
You have judged yourself. (Ansari, ibid. , p. 199)

In the will of the Holy Prophet (PBUH) to Commander of the Faithful Ali (AS), it is stated: O Ali, three
things cause hardness of heart:

First: Listening to entertainment, including singing and music, is forbidden.
Second: Going hunting.

Third: Visiting the doors of kings and sultans. (Sheikh Hurr Amili , same source , Abwaab Adab al-
Tijarah , Chapter 27 , Hadith 11 (22900) , p. 314)

Considering the narrations mentioned above , it is not possible to reach a definitive conclusion regarding
the intrinsic sanctity of wealth . For this reason, it has been said that the narrations regarding the sanctity
of wealth are divided into several categories:

1- Most of them are weak in terms of evidence and lack the conditions of authenticity.
2- Some of them do not imply sanctity , such as the hadith that wealth causes poverty and hypocrisy.

3- Some of them are not in the status of a statement of address , therefore they are not applicable, such as
the hadith : God has promised fire to the rich .

4- Some narrations are absolute, but they are not in the status of statements , but rather have specific
limitations .

5- Some of them indicate recommendability or dislike.

In general, the expression, type, and general and spiritual frequency of these narrations on the subject of
singing to some extent bring certainty that singing is condemned and forbidden from the perspective of
Islam and has been prohibited and denied by the infallibles , although the concept and instance of singing
is not clearly explained in any of the verses and narrations. (Irani, Eight Discourses on the Truth of
Singing Music, 1991 , p. 2 95)
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- Examining the opinions of jurists regarding singing and music

In jurisprudence , various but similar definitions of ghana have been presented. The eminent jurist ,
Sheikh Murtaza Ansari, in Makasib , collected the jurists’ definitions of ghana, which are briefly
mentioned: “Fayumi stated in Misbah al-Munir: Ghana is the sound. Shafi’i finally considered it to be the
praise of the sound and its development, and defined it as follows: Whoever raises his voice and brings it
in succession , the Arab considers it to be ghana . The best definition that has been given in this regard is
the essential definition in the Sahih al-Lughah , which famous jurists have also given a definition close to
it: Ghana is the extension of the voice accompanied by tar’e’ and tarb.” ( Sheikh Ansari , Makasib , vol. 2,
translated and explained by Muhyiddin Fazel Harandi, 1381 , pp. 204-203 ) .

Ibn Athir quoted Muhammad ibn Idris al-Shafi'i as saying: " Ghana is the exaggeration of the voice and
its refinement. Ibn Athir says in another place in his book called Al-Nihayyah: "Anyone who raises a
voice and performs it with a melody , that is, connects the words and their melody to each other and
performs it without stopping, which naturally creates a special melody , the Arabs consider this to be
Ghana ." (Ibn Athir , Al-Nihayyah , vol. 2) , 1421 AH. Q, p. 289) .

Shahid Thani says in Sharh Lama: "Singing is al-soot al-mushtam ali al-Tarji' al-Mutarab , Oma Sumy'i fi
al-Araf Ghana and An Lam Yatorab" (Jabali al-Aamili , ( Shahid Thani) , Tahrir al-Rawda in Sharh al-
Lama , Comp. Alireza Amini and Mohammadreza Ayati , 138 0, p. 175).

This expression is used when a sound may not be melodious and may be called singing according to
custom . Some scholars , such as Mohaqiq Ardabili in Majma’ al-Burhan, Sahib al-Riyadh, Sahib al-
Jawahir, Fadel al-Miqdad, and Mohaqiq Khansari in Jame’ al-Mudaraq , have accepted the attribution of
the reality of singing to custom. Sayyid Abdul-Ali Sabzwari, in his book Muhdhab al-Hakam, justified
the aforementioned definition by saying that since singing cannot be described, it is justified and correct
to refer to custom. (Qara al-Ayn Abedi, Singing in the Transparent Mirror of the Ahl al-Bayt , translated
by Sayyid Muhammad Taqgi Hussaini-Manesh , 1382 , p. 14).

Of course , Sayyid Mahmoud Javad Ameli , the author of Miftah al-Karamah, rejected this definition and
said: “Referring to custom is not reasonable , because according to custom, it is nothing other than the
well-known meaning, which considers ghana to be the extension of the voice combined with the rolling of
the voice in a melodious manner , because if according to custom, the meaning of melodiousness was
contrary to the well-known meaning , the linguists would definitely have quoted it. ” ( Ibid.)

Imam Khomeini, in defining wealth , says: "Singing is forbidden to be heard and to be heard, and to earn
it is a matter of improving the sound, but it is a special quality , a chanter suitable for the gatherings of
Allah and the gatherings of Al-Tarb and the instruments of Allah and Al-Mulahi..."

"Performing, listening to and acquiring singing is forbidden, and singing is not just beautifying the voice ,
but rather it is the extension and return of the voice with a special quality that is pleasing and suitable for
fun gatherings, musical gatherings, musical instruments, and musical instruments. " ( Mousavi Khomeini,
Tahrir al-Wasilah , Vol. 2, 2005, p. 350)
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stated about the definition of ghana : “A voice that is accompanied by recitation and melodiousness and is
suitable for gatherings of fun and play is ghana and is forbidden.” (Fadel Lankarani , Jame’ al-Mas’il ,
Volume 1, Beta , p. 241)

In a question that was asked of him , Grand Ayatollah Golpayegani said :  Ghana is the extension of the
voice and its modulation , in a way that is suitable for entertainment gatherings and gatherings of
friendship and joy, and in accordance with the means of entertainment and play.” ( Quoted by Qara al-
Ayn Abedi, ibid. , p. 16.)

The Supreme Leader , Ayatollah Khamenei, also responded to the question , Singing and music are
defined as follows: " Singing means reciting the voice in a way that is suitable for entertainment
gatherings, which is a sin and is forbidden for the singer and the listener . However , music is playing
instruments, which if it is done in a manner that is customary in entertainment gatherings and a sin , is
forbidden for both the musician and the listener. If it is not done in that manner , it is permissible in itself
and there is no problem." ( Khamenei, Risale-i Ajububah al-Istifta‘at , p. 250)

Allameh Jafari, a contemporary philosopher and jurist, says about music: "... From all the studies on this
phenomenon, two major terms can be found: 1- The general concept of music: This concept includes any
sound and melody that creates an impact on the human psyche in terms of emotions and psychological
attention. 2- The specific concept of music: This type of music is divided into various types , such as
church music , sports music, etc. Of course, another division has been mentioned about music , natural
music: the melody of streams , the sound of waterfalls , the sound of gentle winds blowing in trees , the
songs of birds , which are such natural melodies that are often monotonous and uniform and on a gentle
tone and measure , and are therefore delightful. Artistic music: It consists of the same melodies that
humans have created, and its artificial instruments in the current world include: tar , violin , santur ,
accordion , guitar , piano , etc. "Artificial melodies have various pitches, tones , and vibrations that
sometimes make people laugh, sometimes cry, and sometimes even excite them to the point of extreme
joy." (Allameh Jafari, Music from a Philosophical and Psychological Perspective , 2001 , p. 37)

The question that arises here is whether there are any problems if the Quran is recited with music or not?
Before addressing this question, we must distinguish between voice and singing and have a correct
meaning for each. Singing , as mentioned , is the extension of the voice with emphasis and joy. Therefore,
singing is accompanied by joy. “Jealousy is also a state that occurs in a person due to the intensity of
sadness or joy.” (Qur’at al-Ayn Abedi, ibid. , p. 12)

From this definition of ghanah , it is clear that a beautiful and pleasing voice alone does not qualify as
ghanah . Therefore, the voice simply means a beautiful and pleasing voice that is created by rolling the
voice in the throat . Now, if this voice is such that a person becomes light-headed due to happiness or
sadness , and unusual and involuntary movements and emotions occur in him , then the question of
ghanah arises. Imam Sadiq (AS) quoted the Holy Prophet (PBUH) as saying: “For everything there is an
ornament and decoration, and the ornament of the Quran is a beautiful voice.” ( Sheikh Hurr Amili ,
Wasa’il -Shi’ah , Ab’ab-e-Qira’at al-Quran , Chapter 74 , Vol. 12 , Hadith 3)
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Also, Imam Reza (a.s.) quoted the Holy Prophet (s.a.w.) as saying: "Hasnawa Al-Qur'an with your voice,
for the sound of Al-Hasan Yazid in the Al-Qur'an is good."

“Beautify the Quran with your voice, for a beautiful voice adds to the beauty of the Quran.” (Ibid .,
Hadith 6)

Therefore, it can be said that reciting with a beautiful voice is a separate issue from recitation , so there is
no need to exclude it from recitation , because the two issues are separate. Sheikh Ansari says about
recitation in reciting the Quran : “Recitation is the quality of the voice , so there is no difference between
using this quality in the speech of truth and falsehood. Therefore, reciting the Quran , supplications and
laments with a voice that is directed towards Allah is definitely forbidden, but its punishment is doubled ,
because recitation is a sin in the place of worship, and belittling the Quran , supplications and laments is
one of the major sins.” ( Ansari, ibid. , p. 193.)

Imam Khomeini (may Allah have mercy on him) also considered singing in the Quran to be forbidden
and considered the recitation of the voice of the Quran to be different from the recitation of singing . (
Mousavi Khomeini, Al-Makasib Al-Muhramah, Vol. 1,1994 , p. 338.)

In response to the question: Is singing permissible in the likes of the Quran, supplications, and the call to
prayer? His Holiness Ayatollah Khamenei says: “ Singing is a vocal act that is accompanied by recitation
and rejoicing and is appropriate for gatherings of pleasure and sin, which is absolutely forbidden , even if
it is in supplications, the Quran, the call to prayer, lamentations, and so on.” ( Khamenei, ibid. , p. 252 ) .
On the other hand, the late Sabzevari collected narrations indicating the permissibility of singing in
reciting the Quran in his book Kifayah al-Ahakam and said: “There are many narrations indicating the
permissibility , and indeed, it is recommended to sing in reciting the Quran, the call to prayer, the elegy,
and so on.” ( Sabzevari , Kifayah al-Ahakam , quoted in Makasib Sheikh Ansari , p. 230 ).

Of course, it should be noted that simply reciting the Quran cannot be considered as ghana , even if it has
an effect on a person , because as the famous jurists stated , reciting the Quran that does not cause joy and
happiness is outside of ghana , and even if the recognition of ghana is the responsibility of custom ,
reciting the Quran in the custom does not apply to forbidden ghana. The result is that simply using a
pleasant voice in reciting the Quran is not only not included in ghana , but is permissible and
commendable. However, if the Quran is recited in a way that is accompanied by recitation and ghana ,
then it is included in ghana and is forbidden.

As mentioned in the previous discussions , the forbidden sound that has been ruled to be sacred is called
ghana . Regarding ghana , although some Shia jurists believe that there is consensus on its sacredness ,
there are still questions , including:

1- Is wealth in itself and as such, forbidden ? Or is its prohibition dependent on a series of other
prohibitions.

2- If the prohibition of wealth is dependent on a series of other prohibitions , are those prohibitions within
wealth and dependent on it or not?
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3- If we accept that wealth in itself is forbidden (although there is a difference of opinion among Shiite
jurists on this issue), what is the most certain type of wealth that is forbidden ?

4- Given that humans do not have the same moods and personalities, and the effects of songs and songs
on humans are different (it is possible that a song may cause a sense of calm and serenity in one person ,
but not in another), which person or class of people will be the criterion for diagnosing a state of calm and
serenity ?

These and dozens of other questions about wealth have captivated the minds of every researcher, who is
trying to reach a definitive and consistent verdict on the matter. But is there a consensus among Islamic
jurists, or even Shiite jurists? In this article, we will attempt to answer these questions by presenting the
views of Islamic jurists.

- Those who believe in sanctity

Among the jurists who consider singing to be forbidden in general is the eminent jurist, Sheikh Murtaza
Ansari. He cites extensive narrations in proving the prohibition of singing and says: “The late Fakhr al-
Muhaqqi’in, in his book Ijaah , has claimed the frequency of narrations in this regard.” (Ansari , Al-
Mukas B , translated and explained by Muhyiddin Fazel Harandi, 138 1, p. 190 ). Regarding the reasons
for prohibition, Sheikh Murtaza Ansari says:

"The first group of narrations is Mustafiz, which in the interpretation of (false speech) in the noble verse:
"And avoid false speech.” Verse 30 of the blessed Surah Al-Hajj.

It has been included in the Sahih narration of Shaham , the narration of Mursala Ibn Abi Umayr, and the
narration of Mu'adh and Thiga Abu Basir, all three of which are narrated from Kafi, and the narration of
Abdul Ali, which is narrated in Ma'ani al-Akhbar, "false speech” is interpreted as singing. The second
group is the narrations that are mentioned in the interpretation of (the fun of) Hadith in the blessed verse
"And of the people who buy the fun of the Hadith" ( verse 6 of the blessed Surah Lugman.)

As mentioned in the authentic narrations of Ibn Muslim, the narration of Mehran bin Muhammad, the
narration of Hassan from Harun, and the narration of Abdul Ali. The third group is the narrations that are
mentioned in the interpretation of the word "falsehood" in the word of God, the Blessed and Exalted, in
the noble verse "And those who do not bear witness, they do not bear witness" (verse seventy-two of the
blessed Surah Al-Furgan).

It has been included. Like the authentic narration of 1bn Muslim , from Imam Sadiq, who once narrated it
directly from Imam Sadiq (a.s.) and once through the intermediary of Abu Sabah al-Kanani..." (Ansari ,
ibid. , pp. 194-190)

Of course, after stating the reasons for the prohibition of singing, Sahib al-Makasib raises objections to
the mentioned narrations and interpretations: "... Some scholars have criticized this narration in their
argument and have said; the second group of narrations are also clear in this matter that singing is from
the category of speech. Because they have interpreted "“forced speech” as singing, and since singing is not
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from the category of speech , but rather the quality of its delivery , these narrations cannot be considered
as evidence of the prohibition of singing . Also, if we consider the addition of lahu to the hadith in the
verse "lahu al-hadith” as an adjective added to the described , it includes singing and proves its
prohibition that includes false speech and does not indicate the prohibition of the quality and manner of
delivery of speech, even in the speech of truth (such as singing in the Quran). The argument based on the
third category of narrations is also flawed , because the gatherings and spectacles of force in which God
praises people who are not present are gatherings of singing with false words and speeches.” (Ibid ., p.
218)

After citing various narrations, Sheikh Ansari considers the use of instruments and instruments of
entertainment to be generally forbidden . However, he is uncertain about the meaning of entertainment
and instruments of entertainment, and says: "What is certainly part of the instruments of entertainment are
things like reeds, singing and singing instruments , and drums.” (Ibid., pp . 190-194)

Another jurist who believes in the prohibition of singing in Islam says: “The prohibition of singing in
Islam is a matter of certainty and there is consensus among Shiite scholars on it. Sheikh Tusi stated: There
is no difference of opinion among all Shiite jurists on the prohibition of singing . The late Sahib Jawaher
also stated that singing is one of the prohibited forms of gain, which is in itself forbidden.” (Alawi, Al-
Ghana’ wa al-Islam, 1366 , p. 151)

In Jame' al-Magasid (Explanation of the Rules of Allamah), Muhaqqgiq Sani believes that "simply raising
the voice is not forbidden , even though some people like it. Of course, on the condition that it does not
lead to a preference that is required by the audience ." ( Muhaqgqgiq Sani , quoted in Makasib Sheikh
Murtaza bin Muhammad Amin Ansari , ibid. , p. 205)

After stating the general ruling , some jurists have excluded singing at a wedding from the issue of
prohibition under three conditions:

First: The man should not be in that gathering, even if he is a mahram.
Second: Do not say anything false while reading the sign.
Third: They should not use musical instruments or musical instruments.

Sheikh Tusi says: “There is no problem with paying women who sing at weddings, as long as they do not
sing false songs and do not enter the men’s gatherings, and the men do not enter their gatherings.” ( Tusi,
Al-Nahayyah Fi Mujard al-Figh wa al-Fatawa , translated by Muhammad Baqir Sabzevar , 1983, p. 367)

In this regard, jurists have referred to a narration from the Holy Prophet (PBUH): On the night of Hazrat
Zahra’s wedding, the Messenger of God (PBUH) heard the sound of the duff and said: What is this?
Umm Salamah said: Asma’ bint Umays is playing the duff , she wants to make Fatima happy so that she
will not think that since she has no mother , there is no one to take care of her marriage. The Messenger
of God raised his hands towards the sky and said: O God, make Asma’ happy , as you have made my
daughter happy. Then he called Hazrat Asma’ and said to her: What do you say when you play the duff?
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Asma’ said: I do not know what to say, we want Fatima to be happy. The Prophet said: Be careful not to
speak ill of others or to swear. ( Al-Nuri, Mustadrak al-Wasayl , Vol. 14, 1408 AH , p. 305)

A narration from Himyari in the Qurb-e-Isnaad has been narrated from Ali ibn Ja'far from his brother
Musa ibn Ja'far, who said: | asked Imam Kazim (a.s.) about singing on the Eids of Fitr and Eid al-Adha,
and on days of celebration and joy. The Imam said: There is no problem as long as it is not a sin. "There
is no harm in that which is not sinned."

The author of Jawaher has considered this narration to be a reference to tagiyyah, either regarding
weddings on the aforementioned holidays or reciting poems. (Najafi Isfahani , Jawaher al-Kalam , Vol.
22, Bita, p. 45)

It is worth noting that Sheikh Murtaza Ansari does not consider the narrations regarding the permissibility
of singing at weddings to be resistant to the claims made about their sanctity. (Ansari, ibid. , p. 234)

From what has been said so far , it can be inferred that some of the jurists whose names have been
mentioned believe in the inherent prohibition of singing and believe that singing is forbidden by its very
nature, in other words, even if there are no musical instruments accompanying it. In other words , the
prohibition of singing is due to its inherent musicality, and it is not necessary for singing to be
accompanied by other prohibited acts for it to be prohibited. Some other jurists consider singing to be
forbidden , but they do recognize exceptions to the prohibition of singing.

- Those who believe in the status of

The evidence for those who believe in the permissibility of singing is the hadith narrated by the
Messenger of God: Hassan bin Thabit passed by a slave girl who was singing . He said: Is it wrong for me
to engage in entertainment? The Messenger of God said: It is not wrong, God willing. Umar bin Al-
Khattab said: Singing is the sustenance of a person who is eager, and he used to sing in his house when he
was alone. Uthman had two slave girls who used to sing for him at night . When the time came for him to
seek forgiveness , he would say to them: Be quiet. ( Quoted in Dehkhoda Dictionary, Volume 11, 1377 ,
p. 1681)

Muhaddith Kashani considers singing to be forbidden when it is accompanied by external forbidden
things , such as playing with musical instruments, mixing men and women, and speaking falsely .
Otherwise, he does not consider singing itself to be forbidden. (Muhaddith Kashani quoted in Makasib
Sheikh Ansari , ibid. , p. 220)

In the words of the late Fayz, quoted from Wafi, it is stated: "... From the collection of reports that have
been received, we understand that the prohibition of singing and its accessories , such as the fee for
singing , listening to it, and buying and selling singing girls, is specific to singing, which was common
during the time of the Umayyad and Abbasid caliphs, in which men would approach female singers, and
women would utter false words and play with instruments of amusement, such as flutes and other objects
. However, if it is other than these cases , there is no problem with singing. As the Imam (a.s.) has said: If
a man does not enter the women's assembly, there is no problem. Therefore, singing with poems that
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remind man of heaven and hell and encourage him to these matters and enumerate the blessings of God
and explain the acts of worship and encourage man to do good deeds and warn him from the mortal and
fleeting things and the like , often causes a tremor in the bodies of those who fear God , then their bodies
and hearts soften before God. Therefore, after hearing these news , those who have wisdom and thought
can distinguish the true richness from the false richness and know that most of the richness that the Sufis
have in their gatherings is forbidden and ... "(Ibid.)

The late Sabzevari says in Kifayah al-Akhama: “... The origin of the prohibition on singing is some of the
things that accompany it. Such as engaging in fun and games, etc. Some of the reports on this subject
indicate that singing is not forbidden , but rather it is forbidden because of the prohibition of fun. For this
reason, the truthfulness of fun singing in the Quran and in supplications and dhikrs, which, with their
pleasing sounds , remind a person of the Hereafter and encourage him to do so , is a matter of reflection
and controversy. Therefore, despite the conflict between the reports of singing and the many and frequent
reports, which are both general in terms of vocabulary (they do not have specific examples) and in terms
of their large number, and also agree with the principle of permissibility of improving the voice in
reciting the Quran, and the fact that there is a difference between these two categories of general and
specific reports , there is no doubt that singing for pleasure and its association with singing and the like is
forbidden, and otherwise , the ruling is that it is permissible, and the path of caution is also clear, that a
person should avoid all these cases..." (Sabzevari , quoted in Makasib , Sheikh Ansari , ibid. , pp. 225-
226)

Based on the views of recent jurists , it can be inferred that this group of jurists did not consider singing
as such to be forbidden and did not consider it inherently forbidden . Rather, they considered singing to
be forbidden when it was accompanied by other forbidden acts, such as the presence of men in women's
gatherings or speaking false and obscene words.

- Opinions of contemporary jurists

There are also theories among contemporary jurists regarding images and rulings on them. Imam
Khomeini says in this regard: “Drawing the image of the spirits of humans and animals is forbidden if it is
in the form of a statue , such as one made of stones, metals, wood, and the like. The strongest view is that
if it is not embodied , it is permissible, although the precaution is to abandon it. The image of non-
spiritual beings, such as trees and flowers, and the like, is permissible, even if they are embodied . Just as
the act of making images of spirits in the form of a statue is forbidden , earning money from this work
(making images) and receiving wages for it is forbidden. However, selling, keeping, using them, and
looking at them is the strongest view, and all of these, even statues, are permissible, although keeping
them in a room is makruh.” (Mousavi Khomeini, Tahrir al-Wasilah , translated by Ali Islami , Vol. 2 ,
2005, p. 349)

In response to questions asked of him , Ayatollah Khamenei said: “There is no problem with making
statues, paintings, and drawings of inanimate beings, and there is also no problem with drawing and
painting the faces of living beings , if they are without relief or if their statues are incomplete. However ,
there is a problem with making complete statues of humans or animals , but buying, selling, and keeping
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paintings and sculptures is permissible, and there is no problem with presenting them in exhibitions.”
(Khamenei, ibid., 2004 , p. 268 ).

Ayatollah Lankarani also believes: “ There is no problem in painting and drawing the faces of people and
animals if they are not prominent. There is no problem in painting the faces of Islamic figures if they are
not prominent. There is no problem in keeping a statue in the house and installing it in squares and streets
, but it is forbidden to make a statue.” (Lankarani , Jame * al-Mas’il , Vol. 1 , p. 259)

- The theory of a contemporary Sunni jurist

Dr. Yusuf al-Qaradawi, one of the current Sunni scholars, believes regarding the preservation and
construction of statues: "Islam has forbidden any statue that is in the form of a human or animal, and if
the statue is of a creature that is praised , such as an angel or a prophet such as Jesus (PBUH) and Mary,
or a statue of one of the idolatrous gods such as the cow among the Hindus , its prohibition will be much
greater , to the point that such an act becomes blasphemy or similar to it, and whoever considers it
permissible becomes an infidel. Some say that such wisdom (the prohibition of adopting a statue) is
related to the age and time of the idolaters and now there are neither idols nor idolatry , which is not
correct reasoning. Islam embraces the path of caution and has definitely forbidden anything that leads a
person to idolatry and worship other than God . In short, except for statues that are used as children's toys
, all of them are forbidden and a Muslim person must avoid them." (Al-Qaradawi , ibid. , pp. 170-171)

Considering what has been said, it can be concluded that what has been discussed in detail in Islamic
jurisprudence about images is the making of images (human and sometimes animal statues and skeletons),
which is considered forbidden in Islamic jurisprudence . Although there is a difference of opinion among
jurists on this matter , this issue, i.e. making human, animal or imaginary statues and skeletons and using
them in any way , is not criminalized in Iranian criminal laws and does not have a penal aspect.
Therefore, it is outside the scope of our main discussion, which is about vulgar and obscene images that
are displayed in films , photographs , satellites , slides, etc., and this cannot include the statues and
skeletons discussed in jurisprudence. However, since the opinions of early and later jurists regarding
images in general can be an effective guide in explaining the issues under discussion , some of them have
been mentioned and, in order to prevent deviation from the main topic , we refrain from discussing the
details and theories of other jurists . No society can be found in which crime does not exist, because since
the day individuals came together and formed society, crime has also grown and spread with them. In
fact, as humanity progresses and grows in different fields, it faces new problems and issues along with it.

For example, according to Article 638 of the Islamic Penal Code, if someone publicly pretends to commit
an unlawful act in public places and on public roads, he will be sentenced to the punishment prescribed in
this article. Now, if we consider singing to be unlawful according to the famous opinion of the early
jurists, then if someone tries to play or listen to unlawful songs in a public place or a place intended for
the presence of individuals, he will be prosecuted based on Article 638. However, if we do not consider
singing in itself to be unlawful , this act will not be a crime and punishable.
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The discussion of singing and imagery is mentioned in the Quran and narrations, and relatively detailed
discussions have been conducted by jurists and commentators in interpreting the verses of the Quran
regarding singing and imagery, and it has been discussed and examined in detail in jurisprudential books
under the title of Makasib Muharram.

The Law on the Punishment of Persons Who Engage in Unauthorized Activities in Audiovisual Matters,
approved in 2007, and Article 640 of the Islamic Penal Code, are among the regulations that have been
approved to prevent the creation of a culture of vulgarity in society. In fact, they are a type of preventive
social measure and measure, and it can be said that such measures have the greatest potential to combat
the spread of crime.

Passing such laws regarding means and objects that offend public decency and morality and monitoring
the performance of institutions that produce, distribute, import, and export audiovisual products can be an
important preventive measure in preventing the spread of prostitution and inciting individuals, especially
young people, to commit sexual crimes and crimes against public decency and morality. Accordingly, we
are faced with two important laws in the field of audio-visual crimes; A- The Law on the Punishment of
Persons Who Engage in Unauthorized Activities in Audio-Visual Matters , enacted in 1386, and Article
640 of the Islamic Penal Code, enacted in 1375. Regarding the law governing audio-visual crimes, there
may be doubts as to whether Article 640 of the Islamic Penal Code, because it is later than the Law on the
Punishment of... , has abrogated this law and therefore governs crimes related to audio-visual matters, or
whether the Law on the Punishment of... still remains valid?

In this regard , with the discussions and arguments presented in the thesis , we came to the conclusion that
Article 640 does not repeal the Law on Punishment ... because , firstly, this article is general and
subsequent to the Law on Punishment... and accordingly, it cannot repeal the law in question , which has
stated specific provisions on crimes related to audio and video .

In other words, the general latter (Article 640) does not abrogate the specific preceding ( the law on the
method of punishment... ), but is specified by it. On the other hand, the subject of the law on the method
of punishment... , as is clear from the title of this law , is related to individuals who have professional
activities in this field , while Article 640 includes all individuals who, even once, perform the acts
specified in this article.

Also, the terms that the legislator has used in the Law on the Punishment of ... (such as; content inside
the cassette , audio and video tapes , videographer , actors , sexual intercourse show , show diskettes ...)
indicate that the legislator has paid attention in this law to those objects related to audio and video that
have the ability to be broadcast or displayed on a device such as a television , computer, etc. , and
accordingly, objects such as mobile phone memory cards are also subject to this law. The result is that in
the field of crimes related to audio and video , in order to prosecute and punish the perpetrator of these
crimes , one must first refer to the Law on the Punishment of ... , which has stipulated specific regulations
governing these crimes , and if this law does not state any regulations regarding the objects or actions in
question or these objects are not included in the law in question , then Article 640 is referred to as a
general law and on this basis the perpetrator is prosecuted and punished. For example, if a person exposes
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a vulgar painting to the public for sale , since the Penal Code does not include the act of exposing a vulgar
painting to the public , the perpetrator of this crime will be prosecuted and punished according to Article
640. However, if the same person exposes a vulgar video to the public , he/she can be prosecuted and
punished according to the Penal Code .

With the enactment of Article 640 of the Islamic Penal Code approved in 1996 and the lack of
criminalization of the act of keeping vulgar and obscene audiovisual works , the most important debate
that arose was whether keeping vulgar or obscene audiovisual works was considered a crime or not?
There was a great deal of disagreement among jurists and judges in this regard, while one judge
considered keeping these works a crime and imposed punishment on the person who kept these works,
another judge considered the same act to be without criminal characteristics and not punishable. Finally,
the Supreme Court of the Republic, in its unanimous decision No. 640-23/9/1999, did not consider
keeping these works a crime according to Article 640. However, with the discussions and arguments
presented in this thesis, it was concluded that keeping vulgar or obscene audiovisual works is not a crime
for ordinary or non-professional individuals, but for professionals, or in other words, people whose
profession is the production, distribution, or reproduction of audiovisual works, it is a crime and
punishable, and the criterion for the works to be major is 10 copies.

Regarding the criminal intent required to commit the crime under Article 640, we also concluded that in
cases where the purpose of trade is not specified, specific intent and malice must be taken into account,
but in cases where the purpose of trade is mentioned, this same intent is sufficient as specific malice to
commit the crime, even if the perpetrator does not intend to offend public morality and decency. After
preparing the minutes of the executive session and including the details of the seized property and
equipment in it, the judge executing the sentences shall announce in a letter addressed to the local Islamic
Culture and Guidance Department that, according to the court order issued in the case, the class, tapes and
diskettes and related equipment as follows... have been confiscated in favor of the state. If they contain
obscene or vulgar material, the judge executing the sentences shall state in a letter sent to the Islamic
Culture and Guidance Department that the content of the tapes and diskettes shall be destroyed.
Unanimous Decision No. 645, 23/9/1378: According to Article 640 of the Islamic Penal Code, which has
been repealed by Article 729 of the same law, all contrary provisions have been repealed, keeping a
drawing, painting, film or video tape, or in general anything that offends public decency and morality, is
not considered a crime if it is for the purpose of trade or distribution. Therefore, the mere keeping of the
aforementioned equipment if the number of such equipment is not sufficient for trade or distribution is
not included. Article 640 is outside and lacks the criminal aspect. (Ahmadi Movahed, Execution or
Criminal Laws, 2004, p. 340) . Of course, where this intention is needed to commit a crime, one of the
criteria for establishing intention is the type and nature of the committed act. It was also concluded that
the crimes mentioned in Article 640 are absolute crimes and regardless of whether the preparation and
distribution and other matters listed in the four clauses of Article 640 of the Criminal Code cause harm to
public morality and morality, that act is considered a crime. It must also be acknowledged that both
Acrticle 640 of the Islamic Penal Code and the Law on the Method of Punishing Persons Who Engage in
Illegal Activities in Audio-Visual Matters have ambiguities and shortcomings that strongly feel the need
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to correct and supplement these matters by the legislator. In the next paragraph, some of these ambiguities
are referred to and suggestions are made in this regard.

Research Methodology

In developmental studies, secondary data—primarily collected by statistical centers or other organizations
and ministries—are predominantly used. Therefore, the nature of the variables in such research is such
that their measurement and assessment can be carried out through the review and analysis of existing
documents and records within various organizations and institutions. Consequently, gathering information
on these types of variables necessitates a library-based research approach.

Finding

- Punishment
Any punishment related to social and civil legal issues that stems from criminal convictions and their
consequences can be regarded as a type of collateral punishment. (Goldouzian, Iraj, ibid., p. 303)

If an offender is at risk of committing a crime again in the future, the community's reaction will take the
form of security measures. The main goal of establishing punishments is to fight against criminal
behavior, maintain public order and security, reform the offender, protect society from crime, and to deter
both the offender and others. (Goldouzian, ibid., p. 273)

A. The legislator, in drafting Article 3 of the Law on the Punishment of Persons Who..., has considered
various punishments as enforcement guarantees for its violation. These punishments can be briefly
summarized as:
Revocation of licenses (as applicable), imprisonment, flogging, confiscation of equipment, destruction of
unauthorized content, monetary fines, deprivation of civil rights, and the prescribed punishment for
"spreading corruption on Earth" (efsad fi al-arz).
In the 1983 Discretionary Punishments Law, no reference was made to fines, and the emphasis was
mainly on flogging (in fifty-two cases). After this period, noticeable changes were made, shifting the
focus away from flogging and introducing fines as an alternative punishment. By 1996, the number of
such cases was reduced to 38. (Ahmadi Movahed, Enforcement of Criminal Verdicts, 2004, p. 134)

The legislator, by dividing unauthorized audiovisual content into two categories—obscene and vulgar—
and providing definitions for each, has imposed harsher punishments for obscene content than for vulgar
content. Furthermore, the main producers of such content are subjected to harsher punishments than other
contributors, especially if the distribution and reproduction are done on a large scale.

According to the explicit text of Article 640 of the Islamic Penal Code, the legislator, by listing three
types of punishments—imprisonment, flogging, and fines—has granted the court the discretion to apply
one, two, or all three. (Irani Erbati, ibid., p. 428)

Sentencing an offender to less than 91 days of imprisonment for offenses under paragraph 2 of Article 3
of the Enforcement Law is contrary to the legislator's intent and the spirit of the law. The court must
impose a sentence of more than three months' imprisonment. (Asgharzadeh Bonab, Commentary on
Unifying Criminal Verdicts, 2003, p. 249) The prescribed punishment is more severe.
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Under French law, the punishment for the crime specified in Article 640 includes one month to two years
of imprisonment and a fine ranging from 1,200 to 1,600 francs. (Esmaili, Comparative Study on Visual
Crimes in Iranian and French Law)

Moreover, "according to Note 3 of Paragraph B, the use of minors for storing, displaying, offering,
selling, and reproducing unauthorized tapes under this law is subject to the maximum prescribed
punishments for the offender.” (Hojjati Ashrafi, Commentary on Criminal Laws and Regulations, 2006, p.
130)

Although the content of this note is a strength of Article 3 of the Law on the Punishment of Persons
Who..., as it associates the exploitation of minors for commercial gain—given their vulnerability—with
the maximum punishment, it would have been better if the use of minors in the production and creation of
such unauthorized content, such as employing child actors, had also been mentioned. However, Note 3 of
Paragraph B only refers to stages following the production of such content.

Any punishment related to social and civil legal issues stemming from criminal convictions and their
consequences can be regarded as a type of collateral punishment. (Goldouzian, ibid., p. 303)

In summary, the punishments stipulated in Article 3 of the mentioned law, depending on the existing
criminal titles, are as follows:

Punishment for the main producers or those who reproduce and distribute obscene content on a
large scale:
If these individuals have a license from the Ministry of Culture and Islamic Guidance, it will be revoked.
If they lack the required license, they will be sentenced under Article 2 of the Law on the Punishment of
Persons Who... to a fine ranging from one million to ten million Rials.
According to the mentioned article: “Any commercial activity in the field of production, distribution,
reproduction, and offering of audio and video tapes requires a license from the Ministry of Culture and
Islamic Guidance. Offenders shall be fined from one million to ten million Rials.”

Since the same act constitutes two criminal offenses, and both are discretionary crimes, based on Acrticle
46 of the Islamic Penal Code, the individual will be sentenced to the harsher punishment. (Taheri Nasab,
Multiplicity and Repetition of Crime in Criminal Law, 2002, p. 120)

1. Additionally, in the first instance, the mentioned offenders shall be sentenced to 1 to 3 years of
imprisonment, confiscation of related equipment, seven years of deprivation of civil rights, and a
fine of one hundred million Rials. In case of repetition, they shall be sentenced to 2 to 5 years of
imprisonment, confiscation of related equipment, ten years of deprivation of civil rights, and a
fine of two hundred million Rials.
In any case, if the offender is deemed an example of "spreading corruption on Earth," they shall
be sentenced accordingly. The punishments prescribed for this crime under Article 190 of the
Islamic Penal Code include: execution, hanging, amputation of the right hand and left foot, or
exile.
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1. Punishment for Secondary Participants in the Production of Obscene Materials:
According to Note 3 of Clause A, these individuals are sentenced to 30 to 74 lashes or a monetary fine
ranging from 10 million to 50 million Rials, and deprivation of social rights for 2 to 5 years.

2. Punishment for Individuals Who Reproduce and Distribute Obscene Materials on a Minor Scale:
According to Note 4 of Clause A, these individuals shall be fined from 1 million to 10 million Rials or
receive 30 to 74 lashes, depending on the case.

3. Punishment for Those Who Prepare, Reproduce, and Distribute Vulgar Materials:
Unless their actions qualify as corruption on Earth (efsad fel-arz), in the first instance, they shall be
sentenced to 3 months to 1 year imprisonment or a monetary fine of 2 million to 10 million Rials. In the
second instance, they shall be sentenced to 1 to 3 years imprisonment or a fine of 5 million to 30 million
Rials. In case of recurrence, the punishment shall be 3 to 10 years of imprisonment or a fine of 10 million
to 50 million Rials along with the confiscation of all equipment  used.
Regarding recidivism, Article 48 of the Islamic Penal Code applies. The final part of Clause A, Article 3
is only enforceable if the previous sentence has been fully served. Thus, in the first instance, the offender
may be conditionally released after serving half the sentence. If the same offense is committed again
before the end of the conditional release, recidivist penalties shall not apply, as the conditional release
term has not been fully served. (Shakeri, General Penal Law, 2003, p. 48)

4. Punishment for Possession of Obscene and Vulgar Tapes:
The punishment for such individuals is a monetary fine from 500,000 to 5 million Rials, and the
equipment and tapes shall be confiscated and the discovered disks destroyed.

B. Punishment under Article 4 is Defined in Three Scenarios:

1. If the offender forces the victim into zina (illicit sexual intercourse) through threats, they shall be
sentenced to zina by coercion, which carries the penalty of death. Article 82 of the Islamic Penal

Code states:
"The punishment for zina is death in the following cases, regardless of whether the individual is
young or old, married or unmarried...

d) Zina by coercion and force leading to the execution of the rapist."
This ruling is derived from prominent Islamic jurists. For instance, the author of Sharaye* al-
Islam states:
"As for the death penalty, it applies to one who commits zina with a close relative like a mother
or daughter, a dhimmi (non-Muslim living under Islamic rule) who commits zina with a Muslim
woman, and to one who commits zina with a woman through coercion.” (Shahid Thani, Masalik
al-Afham, p. 360)

2. If the threat leads to the commission of another hadd crime (punishable by fixed penalty under
Islamic law) besides =zina, then that specific hadd punishment shall apply.
For example, if a woman forces another woman into musahaga (leshian act) through threats and
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the victim yields, the perpetrator will be punished for musahaga. According to Article 129 of the
Islamic Penal Code, the punishment for musahaga is 100 lashes.

3. If the threat results in a ta'zir (discretionary punishment) offense, such as coercing the victim to
lie in bed with them or engage in kissing and intimate touching, then the applicable ta'zir
punishment for the specific act shall be imposed on the offender.

C. The punishment under Article 5 of the mentioned law is imprisonment for 2 to 5 years, deprivation
of social rights for 10 years, and 74 lashes.

D. The punishments under Article 8 vary depending on the mental state (intent) of the offender:
If the individual publishes obscene materials with malicious intent for financial gain, they may be
sentenced as corrupt on Earth. If not qualifying as such, they will be punished with 2 to 5 years of
imprisonment, 10 years of deprivation from social rights, and 74 lashes. If the exposure occurs due to
negligence, the negligent party shall be punished with up to one year of imprisonment and a monetary
fine ranging from 10 million to 20 million Rials.

Final Note:
Article 4 of the law passed in 1993 had vested the jurisdiction over crimes under this law in the
Revolutionary Courts:

"The adjudication of crimes under this law falls within the jurisdiction of the Revolutionary Courts.”
However, Article 5 of the Islamic Penal Code limited court jurisdictions to five types, and Article 729 of
the same law abrogated all conflicting laws. This raised the question: which court has jurisdiction over
such crimes?

Due to the issuance of conflicting rulings, the Supreme Court issued a unifying opinion, assigning the

jurisdiction to Public Courts.
Now, with the enactment of the Law on the Punishment of Individuals Who... (2007), and considering
Article 11 of this law, which states:

"The adjudication of the crimes outlined in this law is within the jurisdiction of the Revolutionary
Courts,"”

and due to its later enactment compared to the Islamic Penal Code, the provisions of this Article shall be
considered authoritative.

Conclusions

As mentioned earlier, one of the punishments that can be applied to the main actors involved in the
production, reproduction, and large-scale distribution of pornographic films is the punishment prescribed
for the crime of corruption on earth (efsad fi al-ard). In other words, the legislator considers certain cases
of producing, reproducing, and widely distributing such content to be instances of corruption on earth.
However, aside from the ambiguity surrounding the criteria for applying this punishment, a key question
arises: can the production, distribution, or reproduction of pornographic content truly be considered as
corruption on earth? Does such a broad interpretation contradict the literal meaning of Article 183 of the
Islamic Penal Code (IPC), which mentions corruption on earth alongside moharebeh (armed rebellion)
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and conditions its realization on the use of weapons? Can the production of pornographic content really
be regarded as causing fear, intimidation, or depriving people of liberty and security (as stated in Article
183 of the IPC)?

To answer these questions, we must first analyze the mentioned article and then examine its applicability
to the subject at hand. Perhaps, under normal circumstances, producing pornographic content cannot be
considered an act of moharebeh or corruption on earth. However, the scenario seemingly envisioned by
the legislator concerns a case in which an individual or group deliberately seeks to corrupt public
morality—particularly by engaging the youth in such immoral activities—and, by promoting carelessness
and apathy, diverting them from employment and religious beliefs, ultimately aims to undermine public
security and the Islamic society.

While moharebeh and corruption on earth are two different concepts, they are often used interchangeably.
Moharebeh refers to disturbing public security through the use of weapons (whether accompanied by
robbery or not), whereas corruption on earth entails committing actions that, though not necessarily
involving weapons, still have unlawful consequences. Therefore, any criminal or illegal act could
potentially fall under the category of corruption on earth (Behrami, Sharh va Naqd-e Qanun-e Dadsara,
2004, p. 34).

The legislator seems to follow a view that equates the mohareb (rebel) with the mofsed (corruptor), as
both terms are frequently used together in legislation (Shokri, Reza, same source, p. 182). Such actions—
whether driven by a motive to weaken the Islamic government or to pursue profit and commercial gain—
may involve producing obscene or vulgar content domestically, importing it from abroad, or distributing
and reproducing it. In such cases, one might wonder whether such individuals can be punished under the
titles of moharebeh or corruption on earth.

We separated the two terms moharebeh and corruption on earth because they do not have clearly defined
and distinct boundaries in either the Islamic Penal Code or in Shiite jurisprudence. Consequently, there is
disagreement over their definitions and scopes.

In the Islamic Penal Code, Book Seven of the Hudud (fixed punishments) section is titled "Moharebeh
and Corruption on Earth," and throughout the relevant chapters, these two terms are used together. Article
183 of the IPC states: "Whoever draws a weapon to create fear and intimidation and deprive people of
freedom and security is considered a mohareb and corruptor on earth."

It is unclear whether the provided definition refers only to moharebeh or also includes corruption on
earth. In other words, is the term corruptor on earth merely descriptive of the mohareb, or is corruption on
earth a broader category that includes moharebeh? This uncertainty is exacerbated by the fact that both
terms are often mentioned together, while other articles only refer to one or the other (e.g., Articles 184,
185, 186, and 193 of the IPC). Therefore, it can be argued that the boundary between moharebeh and
corruption on earth is not clearly defined in the IPC, making it difficult to explicitly determine who
qualifies as a corruptor on earth and how that differs from a mohareb.
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This ambiguity is also present in Islamic jurisprudence, where scholars have not reached a consensus.
Most jurists base their discussions on the Quranic verse: "Indeed, the penalty for those who wage war
against Allah and His Messenger and strive upon earth [to cause] corruption..." (Surah Al-Ma'idah, 5:33).
Elsewhere, they refer to these concepts sporadically, depending on the topic at hand. Some legal scholars
argue that the juxtaposition of the two terms in Book Seven of the IPC (1991) and in related articles
suggests that they are treated as synonymous in Iranian law, with the legislator referring to a type of
moharebeh that entails corruption (Hossein Mir Mohammad Sadeghi, Crimes Against Public Security and
Order, p. 45).

The term moharebeh comes from the Arabic root harb (war/conflict), and its technical meaning closely
aligns with its linguistic root. Among jurists, it has a fairly well-defined concept. For example, Martyr al-
Awwal states in Lum‘at al-Dimashqiyya (Vol. 3, p. 244): "It is the act of drawing a weapon on land or
sea, day or night, in a city or outside, by a man or woman, strong or weak, to frighten people." According
to most prominent jurists, moharebeh applies when an individual's actions cause a breakdown in the
security of the Islamic state and disrupt public order. Ayatollah Montazeri also defines moharebeh more
broadly as any act that frightens people, disrupts social order, involves assassinations, or entails looting
people’s property (Montazeri, Hossein Ali, Tawdih al-Masa'il, p. 585).

A crucial element in jurists' definitions of moharebeh is the condition of drawing a weapon (shahr al-silah
or tajrid al-silah). According to many scholars, drawing a weapon is an inseparable condition of
moharebeh, and without it, the label cannot be applied. However, there is disagreement among jurists
regarding what constitutes a weapon. Generally, three main opinions can be distinguished:

Some limit the definition to iron weapons such as swords and knives. Shaykh Ja'far Kashif al-Ghita'
writes under the topic of mohareb: "A mohareb is one who unjustly and aggressively brandishes weapons
such as a sword, arrow, spear, or any other iron-based weapon to intimidate people™ (Kashf al-Ghita, Vol.
2, p. 419). Among Sunni scholars, Abu Hanifa is said to lean toward this view, and the author of Tahrir is
understood to agree, according to Allameh Najafi (Jawahir al-Kalam, p. 566).

However, Najafi himself rejects this view, stating: "The limitation of weapons to iron tools, as mentioned
in ‘al-‘Ayn’ and similar works, is invalid... There is no doubt as to the weakness of this opinion."

2. The second opinion is that the term weapon also correctly applies to stones, wood, and similar objects.
This view is attributed to Shahid Thani in Rawdat al-Bahiyyah, the author of Riyadh al-Masa'il, and some
others. The basis for this opinion is the general meaning of the verse concerning muharaba (armed
rebellion) and related narrations. Fadil Hindi also states in Kashf al-Litham:

“The muharib (one who wages war) according to our view is anyone who brandishes a weapon or
anything else such as a stone and the like, as will be explained...”

(Kashf al-Litham, vol. 2, p. 430)

This means: According to the Imami school, a muharib is someone who brandishes a weapon or non-
weapon such as a stone or similar items.

22



International Journal of Social Science and Humanities Research
Volume 4, Issue 2, pp. 62-92

The author of Riyadh al-Masa'il also supports this view, stating:

“The muharib is anyone who brandishes a weapon such as a sword or something similar like a stone and
the like.”

(Riyadh al-Masa'il, vol. 2, p. 495)

Buhuti, in Kashshaf al-Qina’, also considers carrying a staff or wood as a valid form of weapon and
defines muharib as:

“Those who confront people with weapons, even if it be with a staff or a stone, because these are also
considered among weapons.”

(Kashshaf al-Qina’, vol. 6, p. 190)

3. The third opinion is that the term weapon refers not only to conventional weapons but to any means
used to disrupt public security. In support of this view, it is said:

“Disrupting public security does not only occur through brandishing a weapon, but also through inciting
sedition and creating division among people, which are also considered instances of such acts. Therefore,
anything that leads to the disruption of social order and public security falls under the ruling of the verse.”

(Mousavi Ardabili, Figh al-Hudud wa al-Ta’zirat, p. 787)

What is certain is that the phrase “brandishing a weapon” is not explicitly mentioned in the noble verse
“The punishment of those who wage war against God and His Messenger...”, which serves as the basis
for the jurists in discussing muharaba. Rather, the emphasis on this condition arises from the narrations
interpreting the verse.

Allameh Tabatabai, in justifying this view, states:

“By nature, a muharib can only create public fear and insecurity when they threaten people with a
weapon. That is why in the traditions—i.e., the narrations interpreting this verse—muharaba and
corruption on earth are explained through such actions as drawing a sword or similar acts.”

(Tafsir al-Mizan, translated)
Shahid Thani also writes in Sharh al-Lum'ah, after defining muharib:

“The condition of ‘brandishing a weapon’ follows the narration, otherwise the more correct view is not to
consider it a condition.”

(Shahid Thani, ibid, p. 293)

This statement by Shahid means that the requirement of carrying a weapon is only due to adherence to
narrations that mention it. Without following those narrations, the better and more appropriate view is that
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brandishing a weapon is not essential for the realization of muharaba. In other words, the existence of a
weapon plays no role.

(Sayyid Muhammad Jawad Dhahni Tehrani, al-Mababhith al-Fighiyyah, vol. 28, p. 205)
Allameh Hilli also shares this view in Qawa'id al-Ahkam

(Qawa’id al-Ahkam, vol. 2, p. 270)

Fadil Hindi also writes in this context:

“The application of the term muharib to someone is valid even though the verse mentions ‘striving to
spread corruption,” and the use of weapons is not a requirement... The general mention of weapons in
narrations and fatwas is based on the common association of weapons with iron tools, which is not
absolute.”

(Kashf al-Litham, p. 422)

This means: For a person to be considered a muharib, merely committing acts of corruption is sufficient.
The reason weapons are mentioned in narrations is that, in most cases, corruption on earth is accompanied
by weapons, which are often tools made of iron.

Jurists who follow this view define weapon using terms such as “everything by which one can kill” or
“overpowering by force”—i.e., anything by which one can oppress or subdue others through coercion.
Sahib al-Jawahir supports this view, saying:

“The correct view is what most have said—that it is anything by which killing can be committed... In
Rawdat al-Bahiyyah, mere overpowering by force is considered sufficient for muharaba, even if no stick
or stone was used. This view is not without merit and is worthy of attention.”

(Jawahir al-Kalam, p. 567)

In summary, there are two main categories of opinion regarding the requirement of a weapon for the
crime of muharaba:

Some believe that the presence of a weapon is necessary; others do not consider it a requirement.

Based on the above, if we can expand the requirement of brandishing a weapon in muharaba to include
things beyond conventional cold and hot weapons—and define a general rule such as everything by which
one can fight—then it might be possible to consider acts such as breaking a dam to flood homes, throwing
pepper or acid on people, and releasing toxic substances into the air as instances of muharaba.

(Mir Mohammad Sadeghi, ibid, p. 47)

However, such interpretations seem to deviate from the apparent meaning of the article. According to
some scholars, the weapon mentioned in Article 183 of the Islamic Penal Code refers to anything used for
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combat or fighting, and its meaning should be determined by common understanding. In common usage,
a weapon includes both cold and hot arms. According to this view, items like canes, shovels, stones,
sickles, fire, and substances like pepper—as well as actions such as overpowering by force—fall outside
the scope of the term weapon and thus are excluded from muharaba.

(Ibid., p. 48)

In our view, the essential element of the crime of muharaba is not simply the act of brandishing a weapon,
such that we would need to interpret the term broadly. Rather, the key condition is committing acts
intended to disrupt security and challenge the Islamic government—or actions that result in such
outcomes. According to this view, Article 183 of the Penal Code is only stating a specific example of
muharaba. On this basis, perhaps the view of those jurists who expand the concept of weapon can be

justified.

By examining other articles of the Islamic Penal Code as well as various laws enacted after the Islamic
Revolution, the strength of this view becomes clearly apparent. For instance:

1.

According to Article 498 of the Islamic Penal Code, forming any kind of group, society, or
branch with any ideology, aimed at disrupting the security of the country, is subject to the charge
of “Moharebeh” (waging war against God). Article 504 states that if a person effectively incites
combat forces or those serving the armed forces in any way to rebellion, desertion, surrender, or
neglect of military duties with the intent of overthrowing the government, they are considered a
Mohareb.

Additionally, under Article 687, acts such as sabotage, arson, or disruption of public utility
infrastructure—like water and sewage networks, electricity, oil, gas, postal and
telecommunication services—when committed with the intent of disturbing public order and
security or confronting the Islamic government, are punishable as Moharebeh.

Similarly, Article 6 of the Law on Intensifying Punishment for Hoarders and Overchargers,
enacted on April 12, 1988, states that acts such as hoarding, overpricing, selling goods above
approved rates, or charging more than the prescribed wages or service fees, if done in opposition
to the Islamic government, render the perpetrators punishable as Mohareb.

According to Article 77 of the Parliamentary Elections Law enacted on November 28, 1999,
actions like instilling fear or terror among voters or members of polling stations are also subject
to the punishment of Moharebeh.

The Law on Punishing Facilitators of lllegal Border Crossing, enacted on October 6, 1988, states
in Article 1: "Anyone who facilitates or enables the illegal crossing of others across the borders
of the country, and if such act disrupts national security, may be punished as a Mohareb and a
corruptor on earth (Mofsed-e-Fil-Arz)."
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As seen, none of the aforementioned articles require the use of weapons for the crime of Moharebeh to be
realized. Instead, the main focus is on actions carried out with the intent to disturb public security or
confront the Islamic government, or actions that in effect weaken the government.

In the language of Islamic jurists (fugaha), such intent is referred to as "an effort to create corruption
(Fasad)." Based on this, according to jurists who interpret the mention of brandishing weapons in the
realization of the crime of Moharebeh as an example (not a condition), the main criterion for the
punishments mentioned in the Qur’anic verse on Moharebeh is the effort to spread corruption in society.
Naturally, corruption varies in severity based on its detrimental effect on the community, and the phrase
“and strive to spread corruption on earth” (yasa'una fil-ard fasadan) encompasses all levels.

Thus, a group that plants a chemical gas bomb in the Tokyo subway, resulting in deaths and injuries, or a
gang involved in the production and distribution of heroin and morphine, are clear examples of Mohareb
and Mofsed-e-Fil-Arz. Likewise, individuals who distribute goods corrupting to the youth for profit—
such as through smuggling—cause significant harm to society. Although they do not brandish weapons or
threaten public safety directly, the damage and corruption they inflict exceed those of armed robbers.

Should these cases—and others not explicitly mentioned in the Qur’anic verse on Moharebeh—not be
subject to the same ruling? Should it not be said that the verse includes them as well? The wording of the
verse is general, and the phrase “and strive to spread corruption on earth” covers all efforts to create
corruption in society. The mention of specific examples in Hadith does not limit the Qur’anic ruling to
only those cases—just as the listing of a few hoarded items (wheat, barley, dates, raisins, olive oil) in
Hadith does not imply that only these few are forbidden while hoarding hundreds of other essential items
would be allowed.

Therefore, without a doubt, the Qur’anic verse on Moharebeh includes all forms of societal crimes that
can be classified as corruption—whether current or those that may arise in the future through new
techniques.

(Source: Salehi Najafabadi, Tafsir-e Ayat-e Moharebeh va Ahkam-e Feghi An, Nameh Mofid, No. 9, p.
59)

Considering the principle of legality in crimes and punishments—which requires that criminal acts be
clearly defined in law so that every person knows exactly what constitutes a crime and can avoid it—the
phrase "any item" in Article 640 of the Penal Code is overly broad and is a legal weakness. This
ambiguity can lead to inconsistencies in criminal rulings between different courts: one judge may deem
an item immoral and apply the phrase "any item" to it, while another may not consider a similar act
criminal and issue an acquittal.

On the one hand, all commercial activities related to the production, distribution, and reproduction of
audio-visual works are placed under the exclusive authority of the Ministry of Culture and Islamic
Guidance; on the other hand, not all produced works are considered permissible. The opposite situation is
also possible—many works are deemed unauthorized simply because they lack official permits, even
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though their content may be educational or spiritually valuable. This leads to confusion in cultural and
artistic affairs.

Thus, it would be better for the legislature to enact suitable regulations to monitor institutions that issue
permits for audio-visual products and to prevent the distribution of obscene or indecent works. However,
once a permit is granted by the relevant authorities, the reproduction and distribution of such works
should not be opposed under various pretexts.

In conclusion, works licensed by the Ministry of Culture and Islamic Guidance should not fall under the
scope of this law.

In Note 1 of the article, the phrase "or any other rational and lawful interest" appears. This phrase is also
general and its instances should be clarified. Moreover, it is not clear which authority is responsible for
determining such interests. If judicial authorities and courts are considered the entities to identify these
interests, it is evident that differences and inconsistencies will arise in the issued rulings, which would
undermine public trust in the judiciary. Therefore, it would be better to explicitly designate, through
legislation, that the responsibility for determining such interests lies with the officials of the Judiciary.
They, in turn, should annually declare the relevant cases and examples in a directive, based on the
opinions of specialized experts and taking into account emerging issues.

Although the legislator has defined obscene and vulgar content in the law on the manner of punishment...,
these definitions—especially regarding vulgarity—contain ambiguities and give judges unlimited
discretion in identifying such cases. Therefore, it is appropriate for the legislator to require judges to
consult with the expert opinion of the Ministry of Culture and Islamic Guidance when determining
whether a work is vulgar or not, in order to minimize subjective judgments by judges. For this reason, the
then-Attorney General of the country, in a case concerning the possession and distribution of audiovisual
works, ruled that the verdict could be overturned and reconsidered because expert opinion had not been
sought.

Given the lack of effectiveness of imprisonment for offenders and the confirmation of this by many legal
scholars and experts, it seems that merely imposing prison sentences on those who produce, distribute, or
duplicate obscene and vulgar audiovisual materials is neither appropriate nor preventive regarding the
occurrence or repetition of the crime. Therefore, it is deemed necessary for the legislator to determine
appropriate punishments for this crime, consider social deprivations, and also define the instances of
corruption on earth in relation to this offense.

The legislator has not differentiated between natural and legal persons in the application of punishment,
which is a flaw. Considering the significance of trade, distribution, and public display of the items
mentioned in this article, it is necessary for the legislator to make a distinction, not only assigning specific
punishments to legal entities but also imposing stricter penalties on government employees. Given the
access to government resources available to employees in some offices and public institutions (e.g.,
printing and duplication facilities), it might be even easier and perhaps more profitable for them to
commit the offenses outlined in Article 640. Thus, prescribing stricter punishments for legal entities and
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government employees compared to ordinary individuals is both essential and necessary, as seen in the
Law on Dealing with Violations and Punishment of Sellers of Clothing and Symbols that are contrary to
Islamic law or public decency, passed on 1987/03/19, where harsher penalties were prescribed for
government employees.

The legislator has distinguished between principal and non-principal parties involved in the production or
duplication of obscene audio and visual content and assigned different punishments accordingly.
However, this distinction does not exist for vulgar audio and visual content as mentioned in paragraph (b)
of this article. In other words, the legislator has not differentiated between the principal and non-principal
parties involved in the production or duplication of vulgar content in terms of punishment. Therefore, it is
recommended that the law be amended to assign different penalties to principal and non-principal
offenders in this context.

The punishment for possession of vulgar and obscene materials is not proportionate to the destructive
effects of such content and activities, given the nature of the offense. Therefore, it is recommended that
stricter penalties be imposed in this regard.
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